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Attorneys at Law

Truck accidents are among the most devastating types of vehicle collisions, often resulting in severe injuries,
extensive property damage, and fatalities. In North Carolina, victims of truck accidents face unique challenges when
seeking compensation due to the complex nature of these cases. Establishing liability is a critical step in obtaining
justice and ensuring that responsible parties are held accountable. Below, our truck accident lawyer takes a closer look

at the key factors in proving liability in North Carolina truck accident cases and how our firm can help.

Understanding Liability in Truck Accidents

Truck accidents often involve multiple parties, which can complicate the process of determining liability. Potentially

liable parties may include:
e The Truck Driver: If the driver was negligent (e.g., speeding, distracted driving, or driving under the
influence), they may be held liable for the accident.

e The Trucking Company: Companies can be held responsible for accidents caused by their employees or

due to negligent hiring, training, or maintenance practices.

e Manufacturers: Defective truck parts, such as brakes or tires, can contribute to accidents, making the

manufacturer liable.

e Cargo Loaders: Improperly loaded or secured cargo can cause accidents, leading to liability for the loading

company.

Establishing liability requires identifying the specific factors that contributed to the accident and determining which

parties are at fault.

Proving Negligence in North Carolina

To establish liability in a truck accident case, you must prove that the defendant was negligent. This involves

demonstrating the following elements:

Duty of Care
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The defendant owed you a duty of care. For example, truck drivers are required to operate their vehicles safely and

follow traffic laws.
Breach of Duty

The defendant breached their duty of care by acting negligently or failing to act reasonably. Examples include

speeding, driving under the influence, or failing to maintain the truck properly.

Causation

You must prove that the defendant’s breach of duty directly caused the accident and your resulting injuries.
Damages

Finally, you must demonstrate that you suffered damages, such as medical expenses, lost wages, property damage,

or pain and suffering, as a result of the accident.

North Carolina’s Contributory Negligence Rule

One of the most challenging aspects of pursuing a truck accident claim in North Carolina is the state’s contributory
negligence rule. Under this rule, if you are found to be even 1 percent at fault for the accident, you may be barred

from recovering compensation.

Because of this strict standard, insurance companies may try to place blame onto the victim to avoid paying a claim.
Working with an experienced attorney is crucial to countering these tactics and protecting your right to

compensation.

Federal Regulations and Their Role in Proving Liability

Truck drivers and trucking companies are subject to strict federal regulations enforced by the Federal Motor Carrier
Safety Administration (FMCSA). Violations of these regulations can serve as evidence of negligence. Key FMCSA

rulesinclude:

e Hours of Service (HOS) Regulations: These rules limit how many hours a driver can operate a truck without

rest.

e Weight Limits: Trucks must adhere to weight restrictions to ensure safe operation.
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e Drug and Alcohol Testing: Drivers are subject to random drug and alcohol tests.

¢ Vehicle Maintenance Standards: Regular inspections and maintenance are mandatory for commercial
trucks.
Evidence of regulatory violations can strengthen your case and establish liability against the driver or trucking

company.
The Role of an Attorney in Proving Liability

Truck accident cases are often complex, requiring extensive investigation and legal expertise. An experienced truck

accident attorney can:

¢ Investigate the Accident: Collect and analyze evidence, including ELD data, maintenance records, and

withess statements.

e |dentify Liable Parties: Determine all responsible parties, including the truck driver, trucking company,

manufacturers, or cargo loaders.

e Handle Insurance Companies: Negotiate with insurers to secure a fair settlement and counter their

attempts to minimize your claim.

e Represent Youin Court: If a settlement cannot be reached, your attorney can file a lawsuit and advocate for

you at trial.

Speak to a Truck Accident Lawyer as Soon as Possible

Proving liability in North Carolina truck accident cases can be a challenging and complex process. With multiple parties
potentially at fault and the state’s contributory negligence rule, victims must build a strong case backed by solid
evidence. Working with an experienced truck accident attorney can make all the difference, ensuring that your rights
are protected and that you receive the compensation you deserve. If you've been injured in a truck accident, don’t

wait. Contact a qualified truck accident attorney today to discuss your case and take the first steps toward justice.
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